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14.405

or a specified group, of the items. Bid-
ders shall not be permitted to with-
draw or modify all or mone qualifica-
tions after bid opening since such
qualifications are substantive and af-
fect the rights of other bidders.

14.405 Minor informalities or irreg-
ularities in bids.

A minor informality or irregularity
is one that is merely a matter of form
and not of substance. It also pertains
to some immaterial defect in a bid or
variation of a bid from the exact re-
quirements of the invitation that can
be corrected or waived without being
prejudicial to other bidders. The defect
or variation is immaterial when the ef-
fect on price, quantity, quality, or de-
livery is negligible when contrasted
with the total cost or scope of the sup-
plies or services being acquired. The
contracting officer either shall give the
bidder an opportunity to cure any defi-
ciency resulting from a minor infor-
mality or irregularity in a bid or waive
the deficiency, whichever is to the ad-
vantage of the Government. Examples
of minor informalities or irregularities
include failure of a bidder to—

(a) Return the number of copies of
signed bids required by the invitation;

(b) Furnish required information con-
cerning the number of its employees;

(c) Sign its bid, but only if—

(1) The unsigned bid is accompanied
by other material indicating the bid-
der’s intention to be bound by the un-
signed bid (such as the submission of a
bid guarantee or a letter signed by the
bidder, with the bid, referring to and
clearly identifying the bid itself); or

(2) The firm submitting a bid has for-
mally adopted or authorized, before the
date set for opening of bids, the execu-
tion of documents by typewritten,
printed, or stamped signature and sub-
mits evidence of such authorization
and the bid carries such a signature;

(d) Acknowledge receipt of an amend-
ment to an invitation for bids, but only
if—

(1) The bid received clearly indicates
that the bidder received the amend-
ment, such as where the amendment
added another item to the invitation
and the bidder submitted a bid on the
item; or
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(2) The amendment involves only a
matter of form or has either no effect
or merely a negligible effect on price,
quantity, quality, or delivery of the
item bid upon; and

(e) Execute the representations with
respect to Equal Opportunity and Af-
firmative Action Programs, as set
forth in the clauses at 52.222-22, Pre-
vious Contracts and Compliance Re-
ports, and 52.222-25, Affirmative Action
Compliance.

[48 FR 42171, Sept. 19, 1983, as amended at 55
FR 25527, June 21, 1990; 62 FR 236, Jan. 2, 1997;
64 FR 105632, Mar. 4, 1999]

14.406 Receipt of an unreadable elec-
tronic bid.

If a bid received at the Government
facility by electronic data interchange
is unreadable to the degree that con-
formance to the essential requirements
of the invitation for bids cannot be
ascertained, the contracting officer im-
mediately shall notify the bidder that
the bid will be rejected unless the bid-
der provides clear and convincing evi-
dence—

(a) Of the content of the bid as origi-
nally submitted; and

(b) That the unreadable condition of
the bid was caused by Government
software or hardware error, malfunc-
tion, or other Government mis-
handling.

[60 FR 34738, July 3, 1995]
14.407 Mistakes in bids.

14.407-1 General.

After the opening of bids, contracting
officers shall examine all bids for mis-
takes. In cases of apparent mistakes
and in cases where the contracting offi-
cer has reason to believe that a mis-
take may have been made, the con-
tracting officer shall request from the
bidder a verification of the bid, calling
attention to the suspected mistake. If
the bidder alleges a mistake, the mat-
ter shall be processed in accordance
with this section 14.407. Such actions
shall be taken before award.

[48 FR 42171, Sept. 19, 1983. Redesignated and
amended at 60 FR 34738, July 3, 1995]
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